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(i) NRC and the affected Agreement
States are on a programmatic basis im-
plementing and enforcing, in signifi-
cant part, the regulations governing
the disposal of uranium mill tailings
promulgated by EPA and NRC or the
tailings closure plan (radon) (i.e., con-
tained in the license) requirements es-
tablishing milestones for the purpose
of emplacing a permanent radon bar-
rier that will achieve compliance with
the 20 pCi/m 2-s flux standard; or

(ii) NRC or an affected Agreement
State are on a site-specific basis, in
significant part, achieving compliance
by the operator of the site or sites with
applicable license requirements, regu-
lations, or standards implemented by
NRC and the affected Agreement
States.

(b) Procedures to petition for reconsid-
eration of rescission of this subpart. (1) A
person may petition the Administrator
to reconsider the rescission and seek
reinstatement of this subpart under
§ 61.226(a).

(2) EPA shall summarily dismiss a
petition to reconsider rescission and
seek reinstatement of this subpart
under § 61.226(a)(1) (programmatic
basis), without prejudice, unless the pe-
titioner demonstrates that written no-
tice of the alleged failure(s) was pro-
vided to NRC at least 60 days before fil-
ing the petition with EPA. This notifi-
cation shall include a statement of the
grounds for such a petition and this no-
tice requirement may be satisfied by,
but is not limited to, submissions or
pleadings submitted to NRC during a
proceeding conducted by NRC.

(3) EPA shall summarily dismiss a
petition to reconsider rescission and
seek reinstatement of this subpart
under § 61.226(a)(2) (site-specific basis),
without prejudice, unless the peti-
tioner demonstrates that a written re-
quest was made to NRC or an affected
Agreement State for enforcement or
other relief at least 60 days before fil-
ing its petition with EPA, and unless
the petitioner alleges that NRC or the
affected Agreement State failed to re-
spond to such request by taking action,
as necessary, to assure timely imple-
mentation and enforcement of the 20
pCi/m 2-s flux standard.

(4) Upon receipt of a petition under
§ 61.226(b)(1) that is not dismissed under

§ 61.226(b)(2) or (b)(3), EPA will propose
to grant or deny an authorized petition
to reconsider, take comments on the
Agency’s proposed action, and take
final action granting or denying such
petition to reconsider within 300 days
of receipt.

(c) Reconsideration of rescission of this
subpart initiated by the Administrator. (1)
The Administrator may initiate recon-
sideration of the rescission and rein-
statement of this subpart as applied to
owners and operators of non-oper-
ational uranium mill tailings disposal
sites if EPA has reason to believe that
NRC or an affected Agreement State
has failed to implement and enforce, in
significant part, the regulations gov-
erning the disposal of uranium mill
tailings promulgated by EPA and NRC
or the tailings closure plan (radon) re-
quirements establishing milestones for
the purpose of emplacing a permanent
radon barrier that will achieve compli-
ance with the 20 pCi/m 2-s flux stand-
ard.

(2) Before the Administrator initiates
reconsideration of the rescission and
reinstatement of this subpart under
§ 61.226(c)(1), EPA shall consult with
NRC to address EPA’s concerns and if
the consultation does not resolve the
concerns, EPA shall provide NRC with
60 days notice of the Agency’s intent to
initiate rulemaking to reinstate this
subpart.

[59 FR 36302, July 15, 1994]

Subpart U [Reserved]

Subpart V—National Emission
Standard for Equipment Leaks
(Fugitive Emission Sources)

SOURCE: 49 FR 23513, June 6, 1984, unless
otherwise noted.

§ 61.240 Applicability and designation
of sources.

(a) The provisions of this subpart
apply to each of the following sources
that are intended to operate in volatile
hazardous air pollutant (VHAP) serv-
ice: pumps, compressors, pressure relief
devices, sampling connection systems,
open-ended valves or lines, valves,
flanges and other connectors, product
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accumulator vessels, and control de-
vices or systems required by this sub-
part.

(b) The provisions of this subpart
apply to the sources listed in para-
graph (a) after the date of promulga-
tion of a specific subpart in part 61.

(c) While the provisions of this sub-
part are effective, a source to which
this subpart applies that is also subject
to the provisions of 40 CFR part 60 only
will be required to comply with the
provisions of this subpart.

§ 61.241 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act, in subpart A of
part 61, or in specific subparts of part
61; and the following terms shall have
specific meaning given them:

Closed-vent system means a system
that is not open to atmosphere and
that is composed of piping, connec-
tions, and, if necessary, flow-inducing
devices that transport gas or vapor
from a piece or pieces of equipment to
a control device.

Connector means flanged, screwed,
welded, or other joined fittings used to
connect two pipe lines or a pipe line
and a piece of equipment. For the pur-
pose of reporting and recordkeeping,
connector means flanged fittings that
are not covered by insulation or other
materials that prevent location of the
fittings.

Control device means an enclosed
combustion device, vapor recovery sys-
tem, or flare.

Double block and bleed system means
two block valves connected in series
with a bleed valve or line that can vent
the line between the two block valves.

Equipment means each pump, com-
pressor, pressure relief device, sam-
pling connection system, open-ended
valve or line, valve, flange or other
connector, product accumulator vessel
in VHAP service, and any control de-
vices or systems required by this sub-
part.

First attempt at repair means to take
rapid action for the purpose of stopping
or reducing leakage of organic mate-
rial to atmosphere using best practices.

In gas/vapor service means that a
piece of equipment contains process

fluid that is in the gaseous state at op-
erating conditions.

In liquid service means that a piece of
equipment is not in gas/vapor service.

In-situ sampling systems means non-
extractive samplers or in-line sam-
plers.

In vacuum service means that equip-
ment is operating at an internal pres-
sure which is at least 5 kilopascals
(kPa) below ambient pressure.

In VHAP service means that a piece of
equipment either contains or contacts
a fluid (liquid or gas) that is at least 10
percent by weight a volatile hazardous
air pollutant (VHAP) as determined ac-
cording to the provisions of § 61.245(d).
The provisions of § 61.245(d) also specify
how to determine that a piece of equip-
ment is not in VHAP service.

In VOC service means, for the pur-
poses of this subpart, that (a) the piece
of equipment contains or contacts a
process fluid that is at least 10 percent
VOC by weight (see 40 CFR 60.2 for the
definition of volatile organic compound
or VOC and 40 CFR 60.485(d) to deter-
mine whether a piece of equipment is
not in VOC service) and (b) the piece of
equipment is not in heavy liquid serv-
ice as defined in 40 CFR 60.481.

Open-ended valve or line means any
valve, except pressure relief valves,
having one side of the valve seat in
contact with process fluid and one side
open to atmosphere, either directly or
through open piping.

Pressure release means the emission of
materials resulting from the system
pressure being greater than the set
pressure of the pressure relief device.

Process unit means equipment assem-
bled to produce a VHAP or its deriva-
tives as intermediates or final prod-
ucts, or equipment assembled to use a
VHAP in the production of a product. A
process unit can operate independently
if supplied with sufficient feed or raw
materials and sufficient product stor-
age facilities.

Process unit shutdown means a work
practice or operational procedure that
stops production from a process unit or
part of a process unit. An unscheduled
work practice or operational procedure
that stops production from a process
unit or part of a process unit for less
than 24 hours is not a process unit
shutdown. The use of spare equipment
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